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DETAILED ACTION 



1 . This action is responsive to the pre-amendment A filed on 02/15/2001 (see Paper 
#3). Applicant deleted claims 1-32 and added new claims 33-65. Claims 33-65 are 
pending. 

2. Claims 33-65 have been examined. 



3. Claims 59-61 are objected to because of the following informalities: 

in claim 59, applicant states "a decision to by replacement" in lines 3-4. 

Examiner cannot with certainty determine applicant's intended claim language, 
claim 60 is dependent from claim 59; therefore, claim 60 is objected to. 
in claim 61 , applicant states "to make compute or processor carry out" in lines 2- 

3. Examiner cannot with certainty determine applicant's intended claim language. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



Claim Objections 



States. 
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5. Claims 33-41 , 43-45, 49-50, 53-55, 57, 61-65 are rejected under 35 

U.S.C. 102(b) as being anticipated by Cornett et al. (U.S. Patent No. 5,216,612), which 

incorporates in its entirety by reference Beasley et al. (U.S. Patent No. 4,827,423). 

Since Beasley et al. is incorporated by reference into Cornett et al., examiner will 
reference pertinent disclosures of it in the rejection of applicant's invention in the context 
of a 35 U.S.C. 102 rejection, as appropriate, on the basis of either or both of these 
patents. 

Claim 33. Cornett et al. discloses: 

using a first software application for controlling electronic procurement (e- 
procurement) operations to order replacement equipment for procurement from one or 
more suppliers (Abstract); 

linking the first software application functionally with at least a second software 
application including a management function which represents and manages runtime 
operation data associated with said equipment (Abstract); and 

initiating e-procurement operations through said at least one second software 
application (Abstract). 

Claim 34. Cornett et al. discloses said at least one second software application 
comprises a reporting software function for reporting an operational status monitored 
during runtime of the industrial plant (col. 21 lines 30-51). 
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Claim 35. Cornett et al. discloses said at least one second software application 
comprises a function for producing one or more of a production report, a quality report, 
and a cost of operation report (col. 3 lines 7-19). 

Claim 36. Cornett et al. discloses said at least one second software application 
comprises a control software function for controlling operational conditions relating to 
said equipment (col. 3 lines 7-19). 
Claim 37. Cornett et al. discloses: 

wherein said at least one second software application comprises a graphical 
software function for producing a graphical runtime representation of said equipment in 
an operational context of said plant (col. 12 lines 50-56), 

said method including the step of accessing said management function for said 
runtime operational data (col. 12 lines 50-63). 

Claim 38. Cornett et al. discloses: 

a user selecting a presentation of a menu via said graphical runtime 
representation of said equipment (col. 15 line 62 - col. 16 line 9); 

retrieving a specification which is stored, or generated on the basis of stored 
data, for said equipment (col. 15 line 62 - col. 16 line 16); and 

procuring the replacement equipment according to at least part of said 
specification (col. 15 line 62 - col. 16 line 9). 
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Claim 39. Cornett et al. discloses providing said user with an option to alter said 
specification after the specification is retrieved (col. 13 line 66 - col. 14 line 26). 
Claim 40. Neither Cornett et al. nor Beasley et al. explicitly discloses said 
presentation is selected from graphical representation on a screen of any of a computer 
connected by a LAN network to the process control system, a computer connected by a 
Wan network to the process control system, a computer connected by a telephone 
network to the process control system, a computer connected by a short range radio 
link to the process control system, a mobile telephone connected by a telephone 
network to the process control system, nor a mobile telephone connected by a short 
range radio link to the process control system. However, Beasley does disclose the use 
of a communications network interconnecting a plurality of computers at various 
functional levels for the operation of the invention (col. 3 lines 12-40). This disclosure 
encompasses multiple types of connectivity, including computers connected by a LAN 
network, a Wan network, a telephone network, and short range radio links. 

Claim 41 . Cornett et al. discloses providing said user with confirmation data once a 
preferred replacement has been identified, and said user selecting an option to execute 
a purchase of said replacement equipment (col. 22 line 59 - col. 23 line 1 1 ). 

Claims 43, 44. Beasley et al. discloses said e-procurement operations comprise 
the step of requesting an approval for a purchase of a predetermined value from a 
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person or process having authority to give approval to make said purchase (fig. 8 [400, 
402,404,406,408,410,412]). 

Claim 45. Cornett et al. discloses initiating said e-procurement operations to occur 
automatically in response to operational status data associated with said equipment and 
received from said at least one second software application (col. 5 lines 47-62). 

Claim 49. Claim 49 is written as a method and contains essentially the same 
limitations as claim 33; therefore, the same rejection is applied. 

Claim 50. Cornett et al. discloses the system includes means for communicating the 
specification for said replacement equipment to one or more manufacturers or suppliers 
for ordering replacement equipment or related service thereof (col. 15 lines 50-61). 

Claim 53. Claim 53 is written as a method and contains essentially the same 
limitations as claim 1; therefore, the same rejection is applied. 

Claim 54. Cornett et al. discloses enabling a computer of a processor to 

retrieve information about equipment which needs replaced in an industrial plant 
(col. 15 line 62 - col. 16 line 16), whereby said computer or processor carries out 
actions to: 
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receive information from a database which includes replacement equipment 
specification (col. 15 line 62 - col. 16 line 16); 

receive input identifying a parameter relating to delivery times for the equipment 
(col. 15 line 62 - col. 16 line 16); and 

conduct electronic procurement operation to obtain at least one quote for a given 
specification and delivery time (col. 15 line 62 - col. 16 line 16). 

Claim 55. Cornett et al. discloses software means enabling a user to: 

change at least one parameter relating to the replacement equipment 

specification to result in a new specification (col. 23 line 42 - col. 24 line ), and 

initiate electronic procurement operations to obtain at least one quote for the new 

specification (col. 29 line 32 - col. 34 line 8). 

Claim 57. Cornett et al. discloses repeatedly change at least one parameter relating 
to the replacement equipment specification, and carry out repeated e-procurement 
operations for the new specification until the received quote indicates a delivery date 
which is the same as or earlier than a predetermined target date (col. 4 lines 50-66). 

Claim 62. Claim 62 is written as a method and contains essentially the same 
limitations as claim 54; therefore, the same rejection is applied. 
Claim 63. Claim 63 is written as a method and contains essentially the same 
limitations as claim 54; therefore, the same rejection is applied. 



Application/Control Number: 09/751 ,268 Page 8 

Art Unit: 3625 

Claim 64. Claim 64 is written as a method and contains essentially the same 
limitations as claim 45; therefore, the same rejection is applied. 
Claim 65. Cornett et al. discloses the computer data signal is generated by an 
operator of the computerised system during runtime maintenance operations for said 
industrial plant (col. 22 lines 46-58). 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

8. Claims 42, 46-48, 51-52, 56, and 58-60 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Cornett et al. and Beasley et al., as applied to claims 33, 49 
and 54 above, and further in view of Official Notice. 
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Claim 42. Neither Cornett et al. nor Beasley et al. explicitly disclose requesting a 
plurality of proposals for supply from a plurality of different suppliers, and selecting a 
preferred replacement from said proposals. However, Official Notice is taken that 
requesting a plurality of bids from a plurality of suppliers was old and well known in the 
art at the time the invention was made. In this manner, purchasers tried to achieve 
lower prices/costs by instigating competition among the suppliers. Therefore, it would 
have been obvious to one skilled in the art at the time the invention was made to modify 
the disclosures of Cornett et al. and Beasley et al. to explicitly request a plurality of 
proposals for supply from a plurality of different suppliers, and select a preferred 
replacement from said proposals, as disclosed by old and well known art, for the 
motivation of effecting replacement of equipment in an industrial plant. 

Claims 46, 47. Neither Cornett et al. nor Beasley et al. explicitly disclose 
examining one or more prices and conditions retrievied in the e-procurement operations; 
forming a negative buying decision; changing at least one part of the replacement 
equipment specification to initiate a modified e-procurement process; examining one or 
more new prices and conditions retrieved in the modified e-procurement process; nor 
transmitting a purchase confirmation to an identified preferred supplier. However, 
Official Notice is taken that examining one or more prices and conditions retrieved in the 
e-procurement operations; forming a negative buying decision; changing at least one 
part of the replacement equipment specification to initiate a modified e-procurement 
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process; examining one or more new prices and conditions retrieved in the modified e- 
procurement process; and transmitting a purchase confirmation to an identified 
preferred supplier are old and well known steps used by purchasers, buyers, and/or 
users to obtain optimum prices for goods and services from 

suppliers/merchants/providers. In this manner, purchasers, buyers, and/or users may 
achieve better profitability/prices resulting from negotiations with the potential suppliers 
for the goods and services. Therefore, it would have been obvious to one skilled in the 
art at the time the invention was made to modify the disclosures of Cornett et al. and 
Beasley et al. to explicitly examining one or more prices and conditions retrieved in the 
e-procurement operations; forming a negative buying decision; changing at least one 
part of the replacement equipment specification to initiate a modified e-procurement 
process; examining one or more new prices and conditions retrieved in the modified e- 
procurement process; and transmitting a purchase confirmation to an identified 
preferred supplier, as disclosed by old and well known art, for the motivation of effecting 
replacement of equipment in an industrial plant. 

Claim 48. Neither Cornett et al. nor Beasley et al. explicitly disclose performing 
iterations of cost evaluation of the specification in which specification factors or 
parameters are changed; nor judging each evaluation result in accordance with a 
predefined algorithm, to finalize an e-procurement process. However, Official Notice is 
taken that iterating proposed changes to a component, system, apparatus, or method 
and evaluating the resulting configuration for desirability to the user was old and well 
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known in the art at the time the invention was made. The user, in this manner, attempts 
to reduce develop costs/time and achieve an acceptable/desirable 
solution/design/method in an efficient manner. Therefore, it would have been obvious 
to one skilled in the art at the time the invention was made to modify the disclosures of 
Cornett et al. and Beasley et al. to explicitly perform iterations of cost evaluation of the 
specification in which specification factors or parameters are changed, and judge each 
evaluation result in accordance with a predefined algorithm, to finalize an e- 
procurement process, as disclosed by old and well known art, for the motivation of 
effecting replacement of equipment in an industrial plant. 

Claims 51 , 52. Cornett et al. discloses software means to match a registered or 
identified logged-in prospective customer to a history of details of specification 
selection, and subsequent changes to specification stored in a database of the system 
(col. 22 lines 46-58). Neither Cornet et al. nor Beasley et al. specifically discloses a 
digital identifier means such as a cookie stored in a computer used by the prospective 
customer. However, Official Notice is taken that the use of cookies stored on a 
customer's computer was old and well known in the art at the time the invention was 
made. The use of a cookie identifies the user to the service provider and speeds the 
connection between the customer and the service provider. Therefore, it would have 
been obvious to one skilled in the art at the time the invention was made to modify the 
disclosures of Cornet et al. and Beasley et al. to explicitly store a digital identifier means 
such as a cookie in a computer used by the prospective customer, as disclosed by old 
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and well known art, for the motivation of ordering replacement equipment for an 
industrial plant. 

Claim 56. Cornett et al. discloses functionality for repeatedly changing at least one 
parameter relating to the replacement equipment specification (col. 4 lines 50-66). 
Neither Cornett et al. nor Beasley et al. explicitly disclose carrying out repeated 
electronic procurement operations for the new specification until a received quote 
indicates a financial cost which is equal to or less than a predetermined target cost. 
However, Official Notice is taken that buyers solicit prices from multiple suppliers in 
order to achieve a best price. In this manner, equipment costs are minimized through 
the use of competitive bidding. Therefore, it would have been obvious to one skilled in 
the art at the time the invention was made to modify the inventions of Cornett et al. and 
Beasley et al. to explicitly solicit prices from multiple suppliers through repeated 
electronic procurement operations for the new specification in order to achieve a best or 
target price, as disclosed by old and well known art, for the motivation of ordering 
replacement equipment for an industrial plant at optimal/economical prices. 

Claim 58. Neither Cornett et al. nor Beasley et al. explicitly disclose software means 
enabling a user to communicate a buying decision, based on one or more prices and 
conditions resulting from the electronic procurement operations for a selected 
specification, by means of a single action by the user. However, Official Notice is taken 
that communicate a buying decision by means of a single action by the user was old 
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and well known in the art at the time the invention was made. A buyer/customer may 
submit an order in response to only a single action being performed, which sends a 
request to order the item to a server system. Therefore, it would have been obvious to 
one skilled in the art at the time the invention was made to modify the disclosures of 
Cornet et al. and Beasley et al. to explicitly disclose software means enabling a user to 
communicate a buying decision, based on one or more prices and conditions resulting 
from the electronic procurement operations for a selected specification, by means of a 
single action by the user, as disclosed by old and well known art, for the motivation of 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Prior art includes: 

Hartman et al. (U.S. Patent No. 5,960,41 1) that discloses a method and system 
for placing an order to purchase an item via the Internet; 

Walker et al. (U.S. Patent No. 5,794,207) that discloses a method and apparatus 
for effectuating bilateral buyer-driven commerce. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Forest Thompson Jr. whose telephone number is (703) 
306-5449. The examiner can normally be reached on 6:30 AM-3:30 PM. 



Application/Control Number: 09/751 ,268 



Page 14 



Art Unit: 3625 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent Millin can be reached on (703) 308-1065. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 



3900. 




17 December 2003 




